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On motion by Mr. Tmomas, debate '
adjourned.

ADJOURNMENT.

The House adjourned at 10-40 o’clock,
until the next Tuesday.
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The PRESIDENT took the Chair at
430 clock, p.m.

PrAYERS.

ELECTION RETURN, METROPOLITAN-
SUBUERBAN PROVINCE.

Tae PresipENT announced the return
of writissued for election to the seat for
the Metropolitan-Suburban Province,
vacant by the death of Hon. B. C.
Wood; and that Mr. Zebina Lane had
been duly elected.

Hon. Z. Lawg, having been introduced,
took the oath and subscribed the roll.

PAPERS PRESENTED.

By the Conowiar SgcerTay: Annual
Report of Governors of the High School.
Annual Report of Commitiee of the
Victorian Pubhc Library. Interim Report
of the operations of the Agricultural
Bank for year ended 30th June, 1903

[COUNCIL.)

Settlement, to extend.

QUESTION—GAOLER AT GERALDTON.

Sre EDWARD WITTENOOM (for
Hon. J. M. Drew) asked the Colonial
¢ Secretary: 1, What was the term of

* service in the Prisons Department of the

By-laws of Boulder municipality. An- -

nual Report of Commissioner of Police.
Ordered to lie on the lable.

present Greraldton gaoler prior tohis ap-
pointment to the latter position. 2, How
many prison officials were there at the
time of this officer’s appointment who
had to their credit a longer term of service
with the department, either as warders
or gaolers, and to whom the appointment
would have meant promotion. 3, Was
the position offered to any of these
officers.

Tae COLONIAL SECRETARY re-
plied: 1, Seven vears. 2, Two, of whom
one had but three months’ longer service.
Mr. Compton, however, was the superior
in rank to both. 3,Ne. Gaoler Comp-
ton was transferred to Geraldton from
Derby on the closing of that prison in
September last.

RETURN—ROADS BOARD RATING.

On motion by How. C. A. Prmesg,
ordered: That a return be laid on the
table of the House giving the names of
the roads boards that have rated them-
gelves under the provisions of the Roads
Act, 1902, such return to show the system
of rating a.dopted by each board, and the
amount of rate fixed for collection,

MOTION—AGRICULTURAL & PASTORAL
SETTLEMENT, GREAT SOUTHERN
DISTRICT.

Debate resumed from 9th September
on the following motion by How. C. A,
P1esse : 1, That with a view to the farther
extension of agricultural and pastoral
interests, the couniry east of the Great
Bouthern Railway should be at once
examined and reported upon by 2 com-
pelent officer of the Lands Department,
and that such examination and report
should embrace all land west of the
rabbit-proof fence lately erected from
Burracoppin, on the Kalgoorlie railway,
tv Starvation Harbour, and thence along
the coast to Albany. 2z, That in the
interest of mining, an oﬂicer of that
department should accompany the party.

TaECOLONIAL SECRETARY (Hon.
W. Kingsmill) : Since the last sitting
| the Minister for Lands informed him

‘ tha.t. the Lands Department would comply
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with the wishes expressed in the motion.
The department had for some time been
working at high pressure, caused by the
immense namber of applications for land,
which had taxed to the utmost the depart-
mental resources. Practically all the
officers were busily engaged, and the more
prominent officers were the hardest
worked. The Government were not
losing sight of the importance of the
country to which the wmotivn referred.
A portion of it was being casually
examioed by those engaged in inspecting
the rabbit-proof fence; and as soon as a
more prominent officer, better suited for
the work recommended by the motion,
could be spared, he would be despatched
to the district, accomnpanied by an officer
of the Mines Department.
Question put and passed.

LUNACY BILL.
THIRD READING.

Read o third time, and transmitted to
the Legislative Assembly.

NOXIOUS WEEDS BILL.
IN COMMITTEE.

Resumed from 9th September.

Clause 7—Notice to be served on
occupier of infested land :

Hon. J. W. HACEKETT: Would the
Colonial Secretary state what was pro-
posed to be done with regard to Crown
lands and lands the property of the Com.
missioner of Railways, also muuicipal
lands? The amendments on the Notice
Paper hardly met the case.

Tre COLONIAL SECRETARY : The
amendments of which notice had been
given went as far as he promised to go
when the Bill waa previously before the
Committee. The intention of the Gov-
ernment in regard to Government lands
was explicitly expressed in the new clause
relating to the clearing of certain Crown
lands, and which provided that *all
Crown lands being public reserves for
stock routes vr camping grounds, and all
railway veserves, shall from time o time
be cleared by the Minister for Lands and
the Comnissioner for Railways respec-
tively.” It would be seen that these
lunds which were looked after by two
large departments of State, the Lands
and the Railways, were to be kept clear
of noxious weeds. With regard to the

[15 SerremBER, 1903.]
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treatment of lands within the control of
municipalities the object had been arrived
at, not by proposing a fresh clauss, which
was not necessary under the circum-
stances, but by amending the interpre-
tation of “owner,” and in making that
amendment the objection taken to the
Bill by Sir Edward Wittenoom, had been
also dealt with. The definition of
“ owner "’ was to be altered as follows :—

“QOwner” meane the person for the time

being registered in the office of Land Titles or
the Registry of Deeds, or in the Department
of Lands or of Mines, aa the proprietor, owner,
lessee, or licensee of land, and includes any
person for the time being entitled to the rent
of land, or who would be entitled to the rent
if the land were let at a rent. The council of
a municipality shall be deemed an owner
within the meaning of this Actin regard to
all public roads and streets within the muni-
cipality, and all reserves vested in or under
the control of the council.
The words * entitled to receive” the rent
of the Jand had been altered, so that the
person entitled to the rent itself, not
by virtue of agency, was liable, Muni-
cipalities would be deemed *owners”
within the meaning of the Bill, and the
reserves ouiside municipalities as well as
inside bad to be kept clear of noxious
weeds.

How. F. M. STONE: The amend-
ment did not go far enough. TUnder
Clause 12 the owner of land adjoeining a
road had the right to keep the road clear
up to the cventre. On one side there
might be land held in fee simple and on
the other side land held by the Crown.
The owner of the fee simple land had to
clear away all noxious weeds, but the
Crown could allow the noxious weeds to
grow on the other side of the road and
op to the centre of the roadway. If the
Crown were not to be bound by the Bill,
it was absurd to pass such a measure.
It would be throwing expense on the
owner of fee simple land to keep his land
clear, whereas waste lands of the Crown
need not be cleared of noxions weeds. If
the Bill was to be reasomnable, the Crown
should be bound by it.

Hor. E. M. CLARKE: The Bill had
been framed with the object of declaring
any weeds to be noxious weeds within
the meaning of the Bill, and for the
eradication of noxious weeds if the Gov-
ernment thought fit. The owner in one

| instance was personally liable for clearing
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his land up to the centre of the road;
but what happened fo the owner of the
land on the other side of the road? If
there were an owner on the opposite side
of the road the whole road would be
cleared, but what would happen if only
one side of the road was owned by a
privaie individual and the other side
owned by the Government? It might
be that a few yards beyond there were
waste lands of the Crown teaming with
noxious weeds. It was a lopsided Bill,
and was not calculated to put matters
right. The Crown should be made
equally responsible with a private owner.
If be had his way he would make roads
boards respousible. He did not see why
private owners should be made liable
for weeds growing on a public road.
“ Owner " should mean the Crown or any
corporate body. The owner of private
lands had to keep the noxious weeds
down, but the Crown could have a
nursery for noxious weeds.

Sm B. HL WITTENCOM : The Bill
was very good and should be placed on
the statute-book, for though it would
not. be used to any great extent, power
should be given to the Government to
have such a law available if noxious
weeds came about. The Colonial Secre-
tary had not gone far enough with his
proposed amendment, although he had
gone a8 far as his legal adviser would
allow him. Take the case pointed out
by Mr. Stone. As a rule if land was
good enough to be occupied on oue side
of a road, it would very probably be
occupied on the other side also; but there
was no power given in the Bill to do
anything with the road, and the various
roads boards should be included in the
proposed amendments, so that they should
keep the roads clean. It was agreed by
the Minister that all waste lands of the
Crown within two miles of agricultural
land should be kept clear of noxious
weeds by the Government.

The CoroNiaL SECRETARY : No.

Siz E. H. Wrrrevoom: Did railway
reserves include the chain on each side of
& railway P

THE CoLoNiAL SECRETARY: Yes.

Sir E. H. WITTENOOM : A railway
reserve might be a reserve for a atation.

TEE Cororiar SeCRETARY: All the
lands reserved for the purposes of a rail-
way.

[COUNCIL.]

in Committee.

Sie E. H WITTENOOM: Roads
boards should also be included within the
clause, also waste lands of the Crown
within two miles of cultivation. It was
impossible for any private person to keep
lands cleared if there were noxious weeds
on land belonging to the Government
adjoining private land. Although we
wight pass a Bill that wmight partially
get at the root of the evil, we could not
thoroughly do it unless waste lands and
reserves were included. The Jupin was a
first-rate fodder plant, and useful for
manure also. Roads board lands, and
waste lands of the Crown within two
miles of any -cultivation, should be
brought under the clause.

How. W. T. LOTON: It should be
the duty of roads boards to keep their
roads clean. The occupiers of adjoining
lands might seldom use the road, and
had enough to do to attend to their own
property without being compelled to clear
weeds off a road used by the general
public. Landowners and tenants were
rated by the roads boards, and on what
work could roads board revenue be more
legitimately employed ? Unless thig prin-
ciple were recogmised, he would strenu-
ously oppose the Bill. Noxious weeds
were highly injurious; but the Govern-
ment and the Railway Department were
the worst offenders in allowing them to
flourish.

Hown. J. W. HACKETT: While the
Bill might do some good, it might work
great injostice and lead to partial admin.
istration of the law. Injury would fall
on those least able to bear it, and on
those whom, with curious irony, the Bill
was intended to benefit, unless the
measure were made absoluiely uniform
in operation, so as to clear all land from
which danger was to be expected. Better
throw out the Bill than expose the
unhappy farmer to the attentions of an
inspector who could render him liable to
a penalty of hetween £5 and £50, and to
other charges. To clear ground of weeds,
and to keep it clear so us to prevent any
of them from fAowering, would be most
expensive. Mr. Stone's suggested amend-
ment would leave loopholes through
which bushels of weeds might pour in
upon the farmer; for the only reserves
exempted would be camping reserves,
atock routes, and railway lands. Nothing
was said of unsold Crown lands waiting
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for settlement, whence the weeds might
spread, impairing the value of the
farmer’s crop. The South-Western and
other districts were dotted over with
hundreds of Crown reserves to which the
amendment would not apply. Such
reserves should be compulsorily kept
clean. TUnless this were provided for
intolerable hardship would be inflicted on
the farmer, and all his labours rendered
nugatory. In view of to-night’s develop-
ments, it was a pity the Bill had not
been referred to a select committee.

How. C. A. PIESSE: Mewbers had a
right fully to discuss this clause. In the
main he indorsed other members’ states
ments; and unless the Colonial Secretary
could see his way to meet the wishes of
agricultural members and those who
thought with them as to the treatment of
noxious weeds on Crown lands, he (Mr,
Piesse) weuld move that the Chairman
do leave the Chair. There were modes of
procedure to stop & Bill of this kind
going farther, and it would be his duty
as an agricultural member, unless the
Minister could see bis way to fall in with
the views of members, to move that the
Chairman do leave the Chair. It would
be an absolute waste of time to pass the
meagure unless provision was made by
which the Government would be respon-
sible,

Hon. W. MALEY: Having travelled
through all the States during the recess,
he noticed that the roadeides throughout
Australia were the places where the pests
abounded. In South Australia he noticed
that stinkwort had been eradicated in
some places, but adjoining paddocks were
covered with it. In the vicinity of Port
Elliot and Strathalbyn there was a weed
known as the * dense devil,” which gave
a great deal of trouble. It would be idle
for the conntry fo be put to the enormous
expense of gending inspectors round to
eradicate the pest and puttiog the owners
of property to considerable expense, when
the Government were neglecting the
source from which the seed was dis-
tributed throughout the country.

Sz E. H. WITTENOOM : Exception
wae to be taken to the reference to the
speeches being second-reading speeches.
The gist of the Bill hinged on Clause 7.
Members wanted to know who was the
occupier. The Government should be
considered as accupier, and be obliged to
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clear their portion of the land. Unless
the Committee were convineed that the
CGrovernment were sincere in doing their
duty, then the Bill would go no fariher
than Clause 7.

Hox. B. C. 'BRIEN : The Bill might
be made acceptable if in Sub-clause 12
the words “or any roads boards dis-
tricts” were added, and in the proposed
new Clause 15, referring to Crown lands
and public reserves, the word ‘““being”
was struck out.  That would overcome
the whole difficulty, and the onus would
be thrown on the Crown to clear all
Crown lands, stock routes, or any other
land.

Tae COLONIAL SECRETARY : The
amendments submitted had been sub-
jected to very careful consideration, and
they represented the fullest extent to
which the Government were prepared to
go at present.

Hown. J. W. Hacrerr: Even the
education reserves were to be exempt.

Tre COLONIAL SECRETARY: Yes.
The Government were not prepared to
beyond the amendments. If that did
not meet with the wishes of members he
was sorry for it.  This was a matter of
precedent also. In other countries the
hability of the Crown in this direction
was defined. In the New Zealand law
on this subject members would find, so
he was informed, precisely the same pro-
visions as those to be found in the
amendment; therefore it was thought,
and the Minister for Lands agreed in the
contention, that as far as the Crown was
prepared to go was expressed in the
amendment which defined the clearing of
certain Crown lands. With regard to
the liability of roads boards, while not
prepared to support the proposed amend-
ment, it would not have any deleterious
effect on the Bill, and he was prepared to
take the sense of the Committee upon it.
Dr. Hackett was quite right when ha
said the administration of the Bill was
the essence of the contract. There was
no doubt about that. When introducing
the Bill he said it was a weapon to be
used in the future against the possible
invasion of nozious weeds rather than to
deal with a scourge which in some places,
he feared, was almost beyond dealin
with. For this reason he thought the
Committes should hesitate before they
risked . losing such a measare, more
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especially as the Government were willing
to go as far as Governmenits went in
other places, and when the chief usefal-
ness of the Bill would be in its future
administration rather than in its present
application. He made this ann¢uncement
of the intention of the Government
in order that members would know what

to the measure, and that members might

[COUNCIL.]

in Committee.

alluded to as arteries for the distribution
of noxious weeds should be cleared from
time to time by the Minister, He had
already intimated that he would not
strongly object to the inclusion of roads
boards. Both he and the Lands Depart-
ment maintained that the inclusion of

~ waste Crown lands would make the Bill
conclusion had been arrived at in regard '

weigh well in their minds as to whether |
the measure, as it appeared with the

added amendments, would

serve the

purposes for which it was introduced.

He thought it would do so most admirably.

Siz E. H. WITTENOOM : There was
not the slightest doubt the Bill was a
useful one, and although the application
might be to some extent limited, the Bill
was better than nothing at all. The
Minister might agree to the inclusion of
roads boards, which was a small matter.
The eradication of weeds would not cost
those Dbodies much money, and the
amount would fall on those who had to
pay the rates. It would be a fair thing
to give the Bill a trial. Noxious weeds
were a very great evil, and if they got a
fair footing would do & great deal of
harm. The Bill might be passed with
the amendments, and if found to be
faulty there was nothing to stop its being
amended at some fulure time. We
might take it as a Bill on trial, as many
Bills had been. This was a most
important matter to agriculturists, and
was not thoroughly realised except by
those who owned Jand. Therefore if the
Minister would include in the new clause
“rouds boards” he would be inclined to
support the measure and give it a trial, on
the understanding that when it was put
into force it could be uwmended at some
future date if necessary.

Hox. C. A. PIESSE: Perhaps it
would be well to discuss the Bill with the
object of saving it if possible. There
was the nld Act 1 force if this Bill were
defeated. Seetion 10 of the old Act con-
tained a provision whereby the Minister
“may” eclear Crown lands. If that
section was inserted the Bill might be
useful.

Tee COLONIAL SECRETARY:
Section 10 was absolutely useless, for the
Minister might clear Crown lands or he
might not. The proposed mew clause
provided that certain Crown reserves

unworkable. The Government had gone
as far as other Governments went, and
by the amendment were doing their best
to meet members' wishes.

Hox. E. M. CLARKE: One fact was
worth a ton of argument. Recently in
the South the Government purchased
10,000 acres, hundreds of which were
covered with poison plant which the
Glovernment were not obliged to remove.
But if the land were sold, the unfortunate
purchagers would at once be pounced on
by the inspector. The Bill, to be effective,
must apply to Crown as well as to private
lands,

Hown. J. W. HACKETT : The Govern-
ment said they must stand or full by the
Bill, with the amendments proposed by
the Minister and Mr. Loton. Such a
measure he (Dr. Hackett) could not
accept, in view of his baving to stand for
re-election. The Bill was to be made in
one direction oppressive, and in another
useless: oppressive because of the enor-
mous powers given to the inspector, and
useless becanse of the numerous loopholes
left for the dissemination of noxious
weeds.

Tur CoLoNIAL SECRETARY: Inspectors
had the same powers now.

Howr. J. W. HACKETT: The land-
owner could e fined not less than £5 nor
more than £50, and the inspector could
afterwards enter with labourers and
destroy the weeds, charging the cost to
the occupier. Of those powers farmers
would not complain if every dangerous
gpot were cleared and kept clear. Bat to
this the Minister would not agree, limiting
the Crown's liability to the clearing of
railway reserves, camping grounds, and
stock routes; while harbour reserves,
education reserves, public reserves, and
all unsold portions of repurchased estates
were expressly exempted from the opera-
tion of the law, In the absence of an
assurance that this would be remedied,
he appealed to the Committee not to work
this cruel wrong on farmers, and he wounld
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move that the Chairman do leave the
Chair.

TeE CorLoNiaL Secrerary : The Gov-
ernment could not eoncede more than he
had indicated.

S E. H WITTENOOM: Better
pass the best measure procurable: for
when the Government were subsequently
faced with the fact that all except Crown
lands were kept clean, the law would
doubtless be amended.

Meupers: That would be too risky.

Hox. W. T. LOTON supported the
last speaker. The objection raised by
Mr. Clarke might be met if lands repur-
chased by the Government were brought
within the clause.

Tre CoLoNIAL SECRETARY: It would
be to the interest of the Gtovernment to
keep such lands clean.

Hon. W.T. LOTON: Then why should
the Government object to their inclusion ?
Do not throw out the Bill; for delay
would mean great expense to seitlers and
the retarding of new settlement.

Howr, G. RANDELL moved that pro-
gress be reported.

Motion negatived.

Tae COLONIAL SECRETARY:
Section 10 of the existing Act imposed
no lability on the Grovernment, but pro-
vided that the Minister might clear
ungceupied Crown lands. The Bill pro-
vided that he must clear certain Crown
lands which were frequently the means
of disseminating noxious weeds.
was a distinet advance on the existing
law. Thke Bill had not been considered
by Ministers only, but by the experts of
the Lands and Agricultural Departments,
whose conclusions were embodied in the
amendmeuts now on the Notice Paper.
Members should not ask the Government
to go farther than other Governments,
for the Bill imposed on the Government
liabilities as bheavy as members could
fairly ask the Government to bear.

How. C. A. PIESSE: The Govern-
ment must somehow be brought within
the scope of the Bill. To what extent
could they be trusted in this matter?
Land which they bad resumed near
Spencer’s Brook for railway purposes was
now infested with poison plant, thongh
absclutely clean when resumed. The
Government were rearing poison seeds
which were worse than noxious weeds,
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and right in the heart of an agricultural
district. )

Tae COQLONIAL SECRETARY:
The example given by Mr. Piesse was
the strongest argument in favour of the
present Bill. If it wus possible under
present legislation for the Government
to neglect to clear a reserve, then fresh
legislation was needed. An obligation
was imposed ¢n the Government by the
amendment to clear such places from
time to time.

Hoxw. J. W. HACKETT: The Gov-
ernment should go a step farther, and
make the Bill as perfect with regard to
other reserves as it was proposed in
regard to railway reserves in the Bill.

How. C. E. DEMPSTER.: Tt was not
advisable to wreck the Bill, because it
was a Decessary measure. If the pro-
visions were carried out with discretion
and consideration they were desirable.
The Bill would apply more te weeds
whichk might be brought here in the
future than to weeds existing to-duy and
which it would be impossible to eradicate.
Take, for instance, the Spanish radigh and
such weeds. The Government should
be given a certain amonnt of credit for
endeavouring to meet the wishes of
The railway
lines were likely to be the means of
spreading noxious weeds, and if the
Government made a careful examination
of the railway lines and eradicated the
weeds, a great deal of good would be
done. At present all along the railway
line Spanish radish and other weeds
were growing and if the Government
eradicated these weeds it would do a
great deal of good. It would be well to
accept the Bill in its present form. He
did not kanow the noxious weeds which
were wet with in the South-East. Stink-
wort should be eradicated as quickly as
possible. Tt was wrong to lose sight of
the importance of the Bill. The
measure might seriously affect a person
holding pastoral leases, and who might
be called on to eradicate noxious weeds
when he had only been in possession for
a short time. Then there were annual
leases to be considered.

THE CoLONIAL SECRETARY: It was a

! matter of administration.

Hon. C. E. DEMPSTER: It would be
hard on a leasebolder if he were called on
_to eradicate the weeds on his land.
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All these matters should be carefully
congidered. He would rather support
the Bill as it was than not to have any
Bill at all.

Clause put and passed.

Clause 8—Penalty for neglecting to
clear without notice:

Hon. C. A. PIESSE moved that the
words in line 1, * fails or,” be struck out.
There was no need for the words. A
man could not be punished because he
failed to do a certain thing. A man
might have strivenr to do the work, and it
was unfair to penalise him when he might
have made every effort to clear his land
of noxious weeds. If a man neglected,
then he was liable to punishment wnder
Clause 9.

Tae COLONIAL BSECRETARY:
Where it was clearly shown that the con-
tinued presence of noxious weeds on any
land was due to the negligence of the
owner, and not to his incapacity through
the prevalence of the weeds or. the want
of funds, that would be a good defence.
He sympathised with the amendment,
and felt inclined to agree to it.

Horx. E. M. CLARKE: If the owner
of the land grubbed up the noxious weeds
and then weeds spread from Crown lands
alongside, that would be a sufficient
defence.

Amendment, passed, and the clause as
amended agreed to.

Clause 9—agreed to.

Clause 10—Minister may recover ex-
penses:

Hon. C. A. PIESSE: Any expense
incurred in connection with the adminis-
tration of the Bill was o be a first charge
on the land. This was a most drastie
provision, aund struck at the heart of com-
mercial business. A wan might lend
another £2,000 or £3,000 to improve his
land, which afterwards might become
infected with noxious weeds. The in-
spector had power under certain condi-
tions to put a big staff on land to clear
it of weeds, and the expense of this clear-
ing was to be made a first charge over
any previous charge on the land. There
should not be legislation in this form:
what would become of banking securi-
ties? The Crown had no right to take
this power to themselves. He moved
that all the words after « jurisdiction,” in
line 5, be struck out.

[COUNCIL.]
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Tre COLONIAL SECRETARY : The
clause was inserted, not to inflict a wrong
on the mortgagee, but to protect him by

* maintaining the value of theland ; hence

if the costs were not recovered from the
occupier, they should be recoverable in
priority to the claim of the mortgagee.
Had not wunicipal rates a ‘similar
priority ? Clearing the land would make
the morigagee’s property more valuable.

Hon. C. E. DEMPSTER supported
the amendment.

How. C. A, PIESSE: A long time

* must elapse hefore municipal rates could
' so far accumulate as to swamp the pro-

perty ; whereag if a large staff entered on
the land to clear weeds, the property
might be forfeited in one season. The
Governmment should take the same risks
as a private creditor, for they had mno
right to special treatment,

Hon. F. M. STONE: A mortgage
contained a covenant that ratesshould be
paid by the mortgagor, and the mort-
gagee insisted on their payvment; but
exiating mortgages contained no covenant
to clear weeds, hence the clause would
affect such securities. As to future ad-
vances it would be fair enough, for a
mortgagee would insist on a covenant to
clear weeds, and in default of clearing
foreclosure; but that the claim of the
Crown for cost of clearing should have
priority over the claim of an existing
mortgagee would be unfair, as such mort-
gagee could ot insist on the clearing of
weeds.

Amendment, pu, and a division taken

with the following result:—-
Ayes - .. 13
Noes .. 8
Majority for ... e
AYES. Noxs.

Hon, T. F. O, Brimage
Hon. E. M. Clarke
Hon. A. Dempster
Hon. C. E. Dempater
Hon, J. W. Hackett
Hon, A. G, Jenkins
Hon, W. T. Loton
Hon. W. Maley
Hon. C, A, Piesse
Hon. G. Randell
Hon. F, M. Stone
Hon. J. W. Wright
Hon. B. C. 0’'Brien
(Tellor).

Amendment thus passed, and the
clause ag amended agreed to.

Clause 11—agreed to.

Clause 12—Qwner of frontage to clear
half width of road:

Hon, W, U, Brookman
Hon. J. D. Connolly
Hon. J T. Glowrey

Hon. W. Kingsmill

Hou. R. Loaurie

Hon. J. A. Thomson
Hon. 8ir E. H. Witfenoom
Hon. Z, Lane (Tstler).




Nozvons Weeds Bill.

Tae COLONIAL SECRETARY
moved that the words “ This section
does not apply to public roads within a
municipality ” be added to the clause.
If the Committee desired the Bill to
apply to roads boards, better strike out
the clause and add these words to the
definition of “owner.” He would not move
that this be done, nor would he support
such a proposal; but as it would not
affect the practicability of the Bill, he
was willing to take the semse of the
Committee on it. That was the proper
way to move the amendment which the
hon. member wished.

How. W. T. LOTON moved that the
clause be struck out. It was unfair to
impose on the owners of adjoining land
the expeuse of keeping roadsclear, There
might be an owner on one side of the
road who would keep the road clear to the
centre, but the other half of the road
might be adjoining Crown lands on which
noxious weeds were allowed to grow.
Roads were not only used by the adjoin-
ing occupier, but by the public generally,
therefore the roads boards should keep
the noxious weeds down. If roads boards
taxed the land owners for the purpose of
clearing the weeds from the roads the
cost would be thrown upon land-owners
equally.

Tae CaateMay : The hon, member had
better vote against the clause when put.

Hon. W. T. LOTON withdrew his
amendment.

Tae COLONIAL SECRETARY : The
hon. member had better accept the amend-
ment which he had moved, and then vote
against the clause as amended. The
amendment which the hen. member
desired should be wade in the definition
of “owner.”” The Government were not
prepared to accept the amendment, as
roads boards had quite sufficient to do
without imposing any extra burden upon
them.

How. J.W, HACKETT : If the clause
were retained in its present state the
farmer on one side of the road would he
obliged to keep, mot only his own land
clear, but half the road besides. Ifon
the opposite side there was Crown land,
weeds would be allowed to grow there
and scatter seeds about in all directions.
If the Crown did not keep their land
clear the farmer should not be bound to
keep his land clean.

[15 SepreEnBER, 1903.]
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Hon, W. T. LOTON: It was not his
intention to oppose the amendment. The
municipalities were the proper bodies to
keep the roads clean. He would subse-
quently move that the clause be struck
out.

Amendment passed.

Hon. W. T. LOTON moved that the
clause be struck ount.

Tre CEareMaw: The hon. member
could vote in the negative.

Hon. W. T. LOTON: It was unjust
and unfair to tax private owners o keep
roads clean. The roads boards were the
proper bodies to do this.

Hon, G. A. PIESSE: Roads boards
should keep the roads clean. If the
boards had not sufficient money, pro-
vision would have to be made by which
they could obtain more money. Farmers
should not be made responsible for keeping
the roads clean.

Clause as amended put and negatived.

Clauge 13—Effect of money being
charged on land :

Hown. F. M. STONE: The clause should
be struck out in consequence of the Com-
mittée having negatived the latter portion
of Clause 10.

On motion by the Conoriar Secke-
TARY, progress reported and leave given
to sit again.

At 630, the PrEsipEN? left the Chair.
At 7-30, Chair resumed.

PEARLSHELL FISHERY ACT AMEND-
MENT BILL.

SECOND READING.

Resumed from Sth September.

Sz E. H. WITTENOOM (North):
L should like to place on record my
appreciation of the excellent and lucid
manner in which this ill has been intro-
duced. The Bill deals with a many-
sided subject which deserves the serious
consideration of the House. I think,
howaver, the time has arrived when a
protest should be made against legisla.
tion of such importance being initiated in
the Legislative Council. My opinion
always has been and is now that the
Council is ot the place in which to
initiate legislation. Legislation is sup-
posed to come from the direct repre-
sentatives of the people; and the duty of
{ this House is to criticise it.
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Hon. G. Rawprrn: We are direct
representatives of the people.

Sir E. H. WITTENOOM: Our
position is different from that of mem-
bers in another place, who are directly
sent there by the personal votes of the
people; and we are sent here to revise
the legislation initiated there. I say the
time has arrived when we should protest
against the imitiation of & wnumber of
iwmportant Bills in this House withont
their being previously considered by the
Agsembly. I bave looked through
the Bills presented here this session;
and I find that out of 13, nine
were initiated in this House. We
are not in any way informed how
they will be received in another place.
We have here an important Bill to regu-
late the great pearling industry. The
Bill deals with the licensing of boats and
of divers, the importation of coloured
labour, and many other important matters
which should first have been presented
to the Assembly. I have no hesitationin
saying there is not a single member of
this House who has the knowledge neces-
sary for dealing with this Bill; and yet
we must legislate on a matter about
which we know nothing whatever, and
send on the Bill to another place
where there are probably some members
who have had experience of the industry,
In this way we get many of our resolu-
tions thrown back on us, simply because
we do not understand the subjects of
which we lalkk, Were it not that ITam
desirous of presenting this Bill to another
place, I should move that it be read this
day six months. I will in a cursory
manner go through the Bill, to show
some of the objections to it. The Bill is
absolutely unnecessary for amy purpose
excepi consolidation. The need for con-
solidation may be argued in favour of
many Bills presented here; and I take
this opportunity of congratulating the
Government on their having made con-
solidation part of their policy; for to
endeavour to bring as wmuch legisla-
tion as possible within the scope of one
Act is a thoroughly harmless policy.

Tae CoLoNtaL SECRETARY: Say a
useful policy.

Sir E. H. WITTENOOM: A very
useful poliey.
only logislation required by the repre-
sentatives of the pearling industry is for

[COUNCIL,)
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preventing dumwmies holding boats, and
dealing with pearl buyers.

Tee CorLoNisL SECERETARY: What
about a slightly increased revenue?

Sie E. H, WITFTENOOM : I believe
the proposal for that is made in the
interests of the Government; and that
the pearlshell merchants and owners
of boats have not the slightest objection
to it, but are quite williug to pay the
dues which the Government may levy.
But they do feel that they need legisla-
tion to prevent dummying. I may explain
that dummying takes place when a
coloured man with a certain amount of
capital owns a boat, and gets someone
who is absolutely without a sixpence—
without financial or any other sort of
credit—to register as the owner of this
boat, and work it for a salary of £50 or
£100 a year, while the coloured wman is
the real owner and takes the profits. The
salaried man is known as a dummy ; and
T understand that practice is what most
people in the pearling business wish to
avorl. The other question is that of
pearl dealing, and it is surrounded with
g0 muoch difficulty that it is hard te know
how to legislate. Ag I have said, this
Bill is not at all acceptable to those
engaged in the industry.

Tae CoLoNIAL BSECRETARY:
gurprise me.

Sie E. H WITTENOOM: At all
events I can assure the Minister, though
he may be surprised, and even at the risk
of bringing abont I will not say an
epileptic fit, that persons connected with
the industry have represented fo me that
this is a very unacceptable measure.
Coming to details, we find a provision for
licenses; and no exception whatever is
taken to the license, save perhaps with
respect to Clause 11, which states : —

No person using a diving apparatus shall
dive for pearls or pearlshell unless he is the
holder of a pearl diver’s liconse in the form of
the fourth schedule.

I am told that many young hands are
taught to dive, and are what in other
bnsinesses are called apprentices; and
until they become thoroughly good divers
they ought not to be compelled to take
out licenses. Thut, however, is a small
matter. As fo the question of exclusive
license, those interested are not inclined
to quarrel with the Government. Ithink
the exclusive license a good thing. T

You
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understand the idea is to induce people
to replant areas which have already
been fished over; and the only objection
to my mind is that the term of the
license is not long encugh. [ am told by
people who understand the subject that
the term of 21 years is not sufficient to
enable a man to take up an area, replant it
with pearlshell oysters, and get a return.
A period not exceeding 30 years, or some
such ferm, would be more acceptable, but
that is not a very great point.

T CororiaL Secrerary: It is an
increase of seven years on the presentterm.

Sz E. H. WITTENOOM : It requires
a very large amount of capital and it
takes yeurs to develop, and the work is
always carried out om waste ground
already fished over and of no use to
anyone. With regard to the pearling
agreements I am told that all these come
under the present Merchant Shipping
Act ; therefore this portion of the Bill 1s
unnecessary. With regard to Clause 26,
Sub-clause 3, I do not at all understand
why “indorese” should be spelt with an
2 and not with an e, There is also an
absurdity in Clause 32, Subclaunse (&),
which provides that no deduction shall be
made from any wages except in respect
of “goods which are shown, to the
satisfaction of a magistrate or inspector,
to have been sold or supplied to the
pearl-fisher by the employer at a fair and
reasonable price.” Supposing a man has
been engaged three years. During ihe
first sizx months someone may sell him a
pair of duck trousers for 6s., and after
three years he says that he has been
charged 2s. 6d. too much. Who is to
decide ? for that is what it will amount
to in many cases. Thig provision on
the face of it is an absurdity. Then
we come to offences by pearl-fishers,
which I understand are also dealt with
by the Merchant Shipping Act. Clause
39 says:—

If a term of imprisonment to which a pearl-
fisher is sentenced under this Act terminates
during the subsistence of the pearling agree-
ment under which he is engaged, the master
or owner or hiz agent party o the pearling
agreement, or his agent, shall either—(a.) At
once cause the pearl-fisher to be put on board
his ship; or (b.) Discharge him from his agree-
ment, paying whatever may be due to him,
and pay his passage in accordance with the
bond executed nunder section twenty-eight.

[15 Serrempsr, 1903.]
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entered into, therefore they are under
penalty to see that this has been done.
‘Now we come to the importation of
pearl-fishers, and it seems to me this is
an attempt to override the Federal Act.
I understand the impertation of any
coloured labour is a question for the
Federal Parliament to deal with, but here
we ure making conditions for the impor-
tation of coloured labour into Western

"Australia. If it wanted anything more

to assure we that we are contravening
the conditions of the Federal Act it is
found in Subclauses (d) and (e) of Clause
44. - Subclanse (d) says :—* A pearl-fisher
may,at the termination of his engagement,
with the like permission, go and remain
on shore within the limits of the place
named in the permit for a period not
exceeding fourteen days.” That is nota
great time, although it is perbaps contra-
vening the present policy of the Federal
Parliament in connection with coloured
labour—I do not say whether I agree
with it or mot—it seems to be a con-
travention; still Subclavse {e) is worse.
It says:—* With the like permission, or
in the case of a ship or vessel being laid
up for the hurricane season or for
repairs, an owner or master may employ
pearl-fishers on shore within the place
named in the permit.” It seems to me
if any boat is laid up for the hurricane
season for three or four months or for
repairs over a considerable time, the
owner may employ the pearl-fishers
on shore. That shows that a man
is able to employ coloured labour
against other labour on shore at that
place. That seems to override the Fede-
ral Act. The miscellanecus questions in
connection with this Bill are not very
great, with the exception of Claunse 48,
which says an inspector may * examine
the diving dress, air-pump, air-tubes, and
gear, and all other gear or tackle in any
ship or boat or at a station; and may,
by order under his hand, forbid the
farther use of any article so examined
which is, in his opinivn, unsafe or in-
suflicient.” Does it not seem to the
common sense of members of the House
that a diver would be the best judge of
this ¥ Does any member think that any
diver would go down with faulty material
or with faulty gear of any kind ? Would
not a diver be a better judge than an

I understand o bond has already been | inmspector?
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Tue CoLoNIAL SECRETARY:
tainly not if there was competition. ,

8 E. H. WITTENOOM: He will
not go down and risk bis life for anybody. |

TaE Coroniarn SecrerakY: The same
thing would apply to miners.

Sie E. H. WITTENOOM: It is not
g0 direct in the case of mining. No
owner of a fishing boat would order a
man to gy diving with a defective dress.
on, because it would be an absolute case
of murder if be did. By Clause 49—

An owner or master, or the person in charge
of a fishing station, if he objects to an order
of an inspector forbidding the further wse of
any gear, tackle, or other article, may, by
notice in writing, require the same to be
tested, wherenpon the gear, tackle, or other
article shall be taken before a magistrate, and
shall be tested in snch manneras he may direct;
and the magistrate may confirm the order or
reverse i, or make an order allowing the gear,
tackle, or other article to be nused after making
such alterations or repairs as he may prescribe.
A man has to put in a fortnight or three
weeks. He takes his boat from the
pearling ground and goes to the resident
magistrate and appeals. Supposing the
resident magistrafe says he i3 right.  He
has wasted all this time over the matter
which the man whose life was involved
could have decided for himself. This
seems to me to be superflucus. It has
been pointed out to me by persons who
understand the matter that it is absolute
nonsense. I am sorry the Minister is
laughing. These are most serious mat-
ters and not laughing matters, and I
hope he will not treat the subject in a
spirit of levity. With regard to pearl
buyers, I am told a separate Bill would
be far better to deal with this question.
It is a most serious, delicate, and very
intricate question. I believe the work of
huying pearls has arrived at even a finer
art than the work of buying diamonds
was at Kimberley. Under these circum-
gtances we require special legislation of
an intricate character to cope with it.
In these circumstances T would point
out to the Minister that it would be
better to introduce a special Bill to deal
with thig subject instead of including it
in this measure; it would deal with the |
ease in a more powerful manner. With
regard to Clause 74, the last one I shall
refer to, the pearl fishers’ hospital fund,
it has been represented to me that to
deduct a shilling a month from the wages

Cer- |
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of the ordinary sailor would be too
much and not be fair. It would be all
right for the diver, because he gets paid
better wages than the sailor, but I am
given to understand that the proprietors
of the boats are quite willing to pay the
shilling a month themselves. I also
understand they have offered to provide
w grealer sum than the amount that will
be derived if the hospital s handed over
to them to be kept for the pearlers.
They do not think the wages given
would stand one shilling deduction. The
natural answer to that would be to add
one shilling to the wages and deduct
it afterwards. Perbaps if the owners
of the vessels paid the amount re-
quired to keep up the hospital, that would
meet the case. I have nothing move
to say, only that the Bill is so unsuit-
able for the business that had it not
been for the fact that it emanated from
this House I should move that it
be read u second time this day six
months, Under the circumstances I
leave it in the bands of the House. I
have put on record the views of those
interested in the matter, and I hope even
if the Bill passes in its present form in
this House, it will be amended in another
place to suit the exigencies of the busi-
ness. DPearling is accompanied with a
large amount of expense and hardship,
and it will not do to harass the business
with a Jot of regulations that do not
apply. Under the circumstances we
should deal with the matter from a com-
monsense point of view. I deeply regret
we have no member of the House who
has a practical knowledge of the industry
which I believe is bringing in a fair
amount of revenue. I can only hope
that nothing will be done to place any
impediment in the way of this industry,
which is one of the many we have in this
country.

Hon. F. M. STONE (North) : Though
1 do net entirely agree with Sir Edward
Wittenoom in saying that most of the
Bills introduced into the House should
not bave been introduced here, still I
think in a Bill of this pature it would
have been more advisable if it bad been
introduced in another place by reason of
the fact that there are many members
there acquainted with the industry. As
Sir Edward Wittenoom pointed out, here
we bave few members, if any, who have
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any knowledge of the subject with which
the Bill deals. However, I propose to
digcuss the measure with the limited
knowledge which I have, and to point out
certain defects in the Bill which'I think
will make 1t unworkable. T think per.
haps it would have been better if this
Bill had been first of all submitted to
the parties mostly interested, and to have
heard their views on the subject before
legislation was introduced. [Sik E. H.
Wirrenoom: I have just given their
views.] There may be certain gen-
tlemen residing in, or who are in Perth
at the present time, who have a know-
ledge of the subject, but I am un.
aware that this Bill has been in the
hands of gentlemen in the far northern
parts of the country who are interested
in the working of this industry. In
' turning to the clauses of the Bill, as
was peinted out by Sir Edward Witte-
noont, Clause 11 says:—“No person
nging a diving apparatus shall dive for
pearls or pearlshell uvless he is the
holder of a pearl-diver's license in the
form of the Fourth Schedule.” That
may be found unworkable in many cases.
It 18 not as if we were dealing with
people on land. In the case of mining
you have the engineer who is licensed
and other persons who are licensed, but
here the parties are away a considerable
distance from land, on the sea, and it
may be found that a person who holds a
license may be incapacitated. The boat
has then to leave the pearling ground,
where at the time the men may be reaping
a good benefit, and come all the way
to port to get a fresh license for the men
on the boat to enable them to work. The
angwer to that may be that we should
make everyone on board take out licenses.
But look at the expense that would
throw on the owners. It is nol the
object of the Government or of members
of the House to attempt to cripple the
industry, but to attempt to help it along
asmuch as we can. Still this may be
the means of crippling the industry.
There ought to be some means by which,
when the person holding a license is in-
capacitated, another person may be able
to use the license for the time being to
enable the owners to reap the benefit if
they get on to 2 good patch of shell.
In the clauses dealing with pearling
agreements there seems to be some incon-

[15 Seeremser, 1903.]
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sistency. First of all we have the local
agreement; that is an agreement signed
at a port in this State. Clanses 24, 25,
and 26 deal with these agreements, and
Clause 26 provides firstly that the
owner shall sign the agreement, and
secoudly that the agreement shall be
read over and explained fo each pearl-
fisher in the presence of a magistrate or
an inspector, by whom the signature of
each pearl-fisher shall be attested. Then
there are agreements to be signed in the
foreign ports at which coloured labour
may be obtained; and I agree that the
guthorities at such foreign ports require
certain provisions in the agreements
before they allow the men to leave those
ports. Clause 35 purports to deal with
such an agreement; but it enacts werely
that the agreement shull have the same
effect ad an agreement duly made under
Clauze 24. But how about Clauses 25
and 26, which set out the terms of the
agreement and bow it shall be signed?
I do not know how the agreements made
at foreign ports are signed; but they
may be signed in a manner entirely
different from that provided in the Bill.

Bie E. H. Wrrrenoon: But Clause
35 has the effect simply of indorsing the
agreement made at the port of shipment.

How. F. M. STONE: Clauses 24, 25,
and 26 set out whal an agreement shall
provide for, and how it shall be signed.
If an agreement made outside the State
is not in conformity with Clauses 25 and
26, it seems to me that we have some-
thing like » muddle.

Tae CoLoNiaL SmcrETarY: Do you
think there is much in that point?

Hon, F. M. STONE: I believe there
19. I think Clanse 35 should have con-
tinved : “and it shall not he necessary to
include the provisions of Clauses26and 27
in such an agreement.” In other words,
if an agreement is signed outside the
State, the point may be taken—and we
should avoid such points—that the man
is not under agreement as provided by
Clauses 24, 25, and 26. The agreement
made in the foreign port may not set out
the terms provided in Clause 25; there-
fore the owner of the licensed ship has
employed a person not uoder au agree-
ment. To make the position clear I
think Clause 35 ought to be somewhat
amended. In Clavse 32 we find that
‘“the wages of every pearl-fisher and
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every additional pecaninry reward earned
by him shall be paid in current coin of
the realm or other legal teuder.” I do
not know what on earth the draftsman
of the Bill meant hy this; because every-
one in legal ¢ir¢les knows that *legal
tender” excludes anything but coin of
the realm. But why should bank notes
be prohibited? There may be a bank
established in Broome,.

Tue Coronial SeECrRETARY: There is
one.

How. F. M. STONE : Then why should
not a man be paid in bank notes? It is
clear that a bank note is not legal tender,
and I do not know of any legal tender
except coin of the realm; so that clause
ngeds amendment unless the Govern-
ment or the House desire to prohibit
payment in notes. Then we come to
deductions; and the clause provides
that -

No deduction shall be made from any wages
or pecuniary reward, except in respect of (a.)
money paid to the peari-fisherin advance; {(b.)
goods which are shown to the satisfaction of a
magistrate or inspector to have been sold or
supplied to the pearl-fisher by the employer
at a fair and reasonable price.

Let us sce what effect that will have on
the wily Malay. Sir Edward Wittenoom
has already drawn attention to subelause
(b.) of Clause 32. That subclause opens
a floodgate. The pearl-fisher will come
into port for payment. There is an
account against him for goods supplied—
trousers, hats, sugar, and tea; and he
immediately says < That tea is mnot
worth 1s. 3d. a pound ; it is common tea
worth 1s. only;” and jmmediately an
inquiry has to be made before a magis-
trate. The employer is put to all the
expense of fighting the Malay on such
questions. And how is the magistrate
to decide as to the reasonableness of the
price ? Where are the tea and the sugar?
They arc consumed. Where ure the
trousers? Worn out long ago. And
where is the hat? It blew overboard.

How. J. W. Hackerr: You must
give the men some protection.

How. F. M. STONE: But why do
they need protection? We do not pro-
tect the white man who works in a
timber mill. 'We have no section in any
of our Acts to provide that when certain
deductions are made the workman can
go before a magistrate, who shall decide

[COUNCIL.]
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whether such deductions are fair. The
Malay, when purchasing the articles, may
agree to the prices; but when he goes
before the magistrate he may dispute
everytBing. He may say “ This knife is
not worth 2s. 6d.; it 18 worth only 1s.
3d;” and he brings out an old rusty
knife. The employer says < This is not
the knife I sold him;” and so we go on
making endless trouble and expense to
be borue by the owner of the boat. Then
we find that monthly contributions are
to be deducted for a hospital. I do not
know whether the authorities at foreign
ports of shipment have had any voice in
that, to start with. It is likely that
they will strongly object to any deductions
being made for such a purpose ; and will
say, when the labourers come to sign
their acgreements, “No; we shall not
allow this.”” Then the owner of the boat
must come into port with an agreement
not, providing for deductions. But
Clause 74 states that deductions shall be
made; so the lugger-owner is at once in
the fire. At the port of shipment of the
Malays, the aunthorities will not allow the
deductions, and in Western Australia the
deductions have to be made; so the
clause means that the owner himself will
have to pay thiz deduction of is. per
month per man for a hospital. Then
what provision is there to compel the
Government to have this hospital ¥ This
is the first time I bhave seen a Bill
which compels a deduction for such
ar purpose; and yet there is mnothing
to compel the (Government or anyone
else to provide the hospital. OF course
the Government will take good care to
get the money; but perhaps it may be
years before the hospital is established.

Tae CoLonian SECRETARY: There is
one already.

Hor. F. M. STONE: There may be;
but what is there to compel the Govern-
ment to maintain if ?

TrE CoLonias SEcrErarY: Clause 74.

How. F. M, STONE : The clause pro-
vides that “ Such funds shall be employed
solely in the establishment and main-
tenance of hospitals in the neighbourhood
of the pearl fisheries.” 1t does not say
that the Government or anybody else
ghall provide a hospital. "When a
hospital is there the mopey goes to the
hospital ; bat there iz nothing in the Bill
to compel the Government or anyone else
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to provide a hospital. Where in combi-
natious of men deductions are made for
medical services, there is always provision
for a hospital or a doctor, so that the
members may get the benefits for which
they pay. But here it is left entircly to
the Government or to anyone else to open
a hospital. That, I say, would be a strong
objection with the authorities in those
countries from which the pearl-fishers
come. Such authorities would ask: * Are
the Government in Western Australia
compelled to maintain such hospitals ?
‘We shall not allow our men to sign
agreements deducting a shilling per
month from their wages, when there is
no provigion compelling the authorities to
keep up the hospitals. The clause might
inflict great hardship on men who had
worked for months, and whose wages
were subject to the deductions. We must
gee that such men get the benefit of the
deduction before we allow them to enter
into agreements.” That will perhaps be
an obstacle to the employment of men for
the purpose of this mdustry; and I do
not think that is the wish of the Govern-
mentortheHouse. Again,theBillprovides
that *“no pearl-fisher brought to Wes-
tern Australia by sea shall land or be
permitted to land except within a port
duly proclaimed in that bebalf! To
start with, the pearl-fisher is to have a
medical certificate that he is free from
disease and is of sound constitution, and if
he has been vaccinated stating the fact.
Before the employer can bring him into
the State there must be a medical certi-
ficate that the man is free from disease
in accordance with Clause 41, Subclause
(b.) Suppose the boat to arrive with a
number of sick men on board, and it is
necessary to land them that they may be
cured, the Bill does not provide for thas,
They must remain on beard till they are
well. The owoer brings them from a
port outside the State; but the medi-
cal certificate must be signed by a
physician or surgeon qualified by any
law in foree in any of His Majesty’s
dominions ; 20 a certificate signed by a
foreign doctor is not sufficient to satisfy
Clause 42.

Tae CoLowiaL SECRETARY: It may
be signed at the port of arrival.

Hon. F. M. STONE: I am coming to
that; but why should we uot be satisfied
with, say, a Dutch doctor’s certificate,

[15 Sepremsgr, 1908.)
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to the effect that the wan is free from
disease and is of sound constitution ? Are
we not willing to trust a foreign doctor
to give such a certificate? Why do we
not allow any certificate but that of a
British doetor? Then, to overcome that
difficulty, it is provided that whben the
men are brought here the employer can
get certificates at the port of arrival
But there may be no doctor at that port.
I am answered that at present the
r(lasident magistrates are medical officers
also.

TEE COLONIAL SECRETARY:
nof s0.

Hown. F. M. STONE: Well, all the
better for my argunent. At certain
ports there are no doctors at all. The
employer arrives at such a port, but he
cannot land hig mev. Suppose him to
arrive at Derby, with all his men sick.
Suppose he bhas been obliged to putin
there in consequence of sickness having
broken out while at sea. If there is no
medical man there, the employer is pre-
vented from lauding his men, because
be caunot get certificates. He may wish
to go to Wyndbam, so as to get on to
a pemrling ground in the vicinity. A
man does not want to go to Broome to
get u certificate.  But the Bill does not
provide for that. Under the Bill the
boat must go where there is a medical
man. Supposing a boat is coming from
a port where there is no British medical
man ; it is obliged to go to a port where
there is one.

Tae CoroniaL Secrerary: There is
a medical man at Wyndham, Derby,
Broome, or Cossack.

Hown. F. M. STONE: At the present
time that is so, but at times there may be
no medical men there, and a pearler loses
the benefit of the season. In pearling, as
I understand, it is necessary to get on to
the pearling bank very quickly. Instead
of being able to do that a man may be
obliged to bring his boat down, perhaps
to Wyndham or Derby. If a man can
get a certificate from a Dutch doctor the
difficulty may be overcome. It would
be satistactory if such a certificate were
allowed to pass. TUnder Clause 44, after
the boat has got to Broome and the cer-
tificate is indorsed, those on board are
allowed to land—

For obtaining wood or water, or on any other
necessary ship’s business, remaining on ehore

That is



986 Pearlshell Fighery

no longer than is necessary for such purpose;
on the occasion of payment of wages as by this
Act required; in the case of sickness or for
other sufficient reasnn, in the discretion of an
inspector or licensing officer, and with his per-
misgion in writing.
If o person is sick, permission has to be
obtained from the inspector beforc the
person can land. Would it not be better
to provide that a man should be landed
in case of sickness, but if he is not sick
then a penalty could be provided. That
would sufficiently protect the landing of
a man under the circumstances. If it
was proved that the employee was hum-
bugging the authorities and bringing men
ashore he could be fined for so doing, but
to bunt around for an inspector to get a
cortificate seems to be difficult. Then
again a boat may be wrecked and all
the men -come ashore. In that case
the owner is liable for a penalty. Under
Clause 49 the question of tackle arises.
A boat is out on the pearling grounds—-I
suppose it is the intention of the Govern-
ment to appoint an inspector to go on the
pearling grounds—the inspector goes
round, visits a boat and says,  You must
not use that diving gear.”” TIn that case
the owner would have to give up pearling
and come in to see a magistrate.
TaEe COLONIAL SECRETARY :
might be more gear aboard.

Hon. F. M. STONE: The inspector
might condemn the lot. These contin-
gencies are so very easy to arise. If a
man has 50 or 60 diving dresses the
trouble will not happen. But it is likely
to happen, and we do not want to make
the Bill a hardship or unworkable. I1f
the gear is condemned, the boat must be
brought in so that the men may seea
magistrate, the diving dress has to be
brought in, and if it is proved to the
magistrate that the dress is all right, he
can say, “ You may go back,” The men
have come in from the pearling bank;
they have lost their chance and now they
are told they can go back again. That is
all the recompense they get. With
reference to the exportation of pearls or
pearlshell, T understand that boats going
to Singapore pick up pearlshell, but
according to the Bill 48 hours’ notice has
to be given before that can be done. The
boats are scattered aboui, and a steamer
may be going through a lot of boats and
a person may want to send shell to

There
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catch s market. There is no inspector
about, and therefore the chance of the
market is loat.

Trae CoLoNiar Seceerary: This ap-
plies principally to pearls.

Hon. F. M. STONE : Then leave out
“pearlshell” In that case a market is
lost through not finding an inspector. If
this Bill dealt with persons on land it
would be easy to get at an inspector, but
from what I have heard and from what I
have read of how the pearling industry is
carried on, if we pass the Bill without
amendment it will cause bardship, and
make unworkable an industry which we
wish to foster. Members may or may
not agree with me, but it appears that if
we legislate in the way this Bill proposes,
it muy be the means of forcing the pearl-
ing industry from the State to register
under a foreign flag, and the whole of the
profits which this country gets, and also
as the Colonial Secretary admits, the
revenue, will go out of the State. That
ig not a state of affairs which the Govern-
ment or this House would like to see.
‘We want a Bill which is workable for the
protection of the pearling industry and of
the State, and to allow revenue to be
collected, but not a Bill to drive the in-
dustry away. It seems to me that it
would be more desirable if the Govern-
went, instead of bringing forward the
measure this session, allowed the Bill to
be distributed in those parts of the
country where people are particularly
interested, and allowed expressions of
opinion to be given. Letiers may then
appear in the newspapers on the subject.
I have had no opportunity of consulling
anyone directly interested in the industry,
but the ideas have come to my mind, and
I have presented them to the House, and
I trust that some members may think
there is something in them.

Hon. R. TATURIE (West): Having
some little knowledge of the pearlshell
fishery in the North, and baving the
advantage of being able to meet those
engaged in the pearlshell fisheries who
are not resident here but are carry-
ing on their business in the North, I
have taken the opportunity to speak fo
those gentlemen, or I should have been
ufraid to get up here and say one
word in favour of the measure before
the House. But having taken the oppor-
tunity of doing what Mr. Stone has not
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done, T would like to say that after hav-
ing seen two gentlemen engaged in this
business for 11 or 12 years—one having
control of over 20 luggers, owning prob-
ably 2 dozen, and working from a
schooner, ag we know most of these men
do—1 feel that this Bill should have the
support of the House. I have here a
letler from the owner of a schooner who
has a number of luggers working, and
after carefully perusing the Bill the only
objections he has to it are contained
on ons sheet of foolscap. One objection
refers to Clause 11 and the question of
try-divers. He says the measure should
make provisionfor try-divers in the event
of another diver breaking down. I sug-
gest to the Colonial SBecretary that the
regulations should provide that in the
event of a diver breaking down through
sickness or tripping through misconduet—
I shall esplain some of the workings of
the pearlshell fishery directly—men might
be employed as try-divers, 8o long as an
entry is made in the ship’s log. Then
there is an exception with regard to the
question of mature shell, and also in
connection with the high rate for Jicenses.
These are the only three objections this
gentleman takes to the Bill. This Bill is
spoken of very highly indeed, and the
gentleman who was called on by the
Government to assist in the framing of
the measure (Mr, Wharton) is spoken of
highly as one whe knows a great deal
about the pearlshell fisheries in the
northern parts. There are one or two
things I wish to call the attention of the
Colonial Secretary to. In licensing a
bout, no provision is made for equipment,
nor to see that the boat is in sound con-
dition. No license should be issued to a
vessel unless that vessel is fit to engage
in trade; and in this opinion I am
strengthened by the fact that one
of the gentlemen spoken to says that
many vessels engaged in the trade, if
examined, would be condemned. Passing
on to try-divers, I think there should be
some regulation providing that if a diver
break down, anyone on board the vessel
who wishes to go down and who is
willing to go down, should be allowed to
do so if a proper entry is made in the
log, so that if the inspector comes along
and finds this man is competent and
entitled to go down the man can obtain
a license as a diver. There is another
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matter which is not provided for here.
A diver for misconduct should have his
license taken from him. A diver may
be fined for misconduct, but I think the
time has arrived when a diver should
have his licence taken from him for mis.
conducting himself. Itis well known to
those engaged in the pesrl fisheries that
the whole of the diving is in the hands
of the Japanese. It is also well
kpown that it takes a sum of £100,
£150, or £200 before a diver can start.
At Broome there is a Japanese club,
and I am credibly informed that a reso-
lution was come to that no Japanese
diver should go on a lugger in charge of
a white man. I think that if the
Japanese divers felt that for such miscon-
duct as they ave often guilty of their
licenses would be cancelled or otherwise
dealt with, they might be more amenable
to such discipline as the employer would
desire to impose, Passing to the ques-
tion of the exclusive license to fish for
pearlshell over a certain area, I think a
clause should be inserted in the regula-
tions or in the Bill compelling the holder
of auch license to cultivate shells. It is
useless to give a man an exclusive right
to an area unless heis compelled to carry
out the purpose for which such right is
given him.

Tee CovLovisn SeorEraky: The pro-
vision is similar to that for labour condi-
tions on a gold-mining lease.

Hown. R. LAURIE: I am credibly
informed that one firm, Haynes and Co.,
at the Montebello Islands, have such
a license; and I understand that they
have been cultivating shell. It would
be very wrong to give any person or
persons an exclusive license over five
or six square iniles of sea, and to
allow tkem simply to clean up that area
and then leave 1it. They ought to be
compelled to cultivate shell. There is no
provision in the Bill for coloured pearl-
fishers who have been in the State for
gome years; but the measure provides
simaply that the employer, the owner of
the vessel, must send the coloured man
out of the country at the expiration of
the engagement. Now there is quite a
large floating population in the North-
West; and having once employed a
member of that floating population, the
agreement may be renewed, but there is
no provision for putting him on shore.
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What is to become of him after
he is paid off? Must the employer
still retain him, or must he insure
his being employed by someone else,
and passed out of the country when
finiched with ¥ I call attention to that
o that it may be amended in Committee.
Clause 52 permits a ship to earry intoxi-
cating liquors. At Thursday Jsland pro-
vision iz made for two gallons of spirits
for each lugger; but in Broome aund the
North-West generally we find something
worse than that. It is well known there
that not only are spirite used, but that
opium is used, and used freely; and I
am told by one of the ownmers of a
schooner now in the Nortb that opinm is
not sold, but is only exchanged for pearls,
and that quite a large gquantily is used
for that purpese. Now that attention is
called to the matter, the opium trade
in the North-West should be stifled.
Clause 53 states that the Governor shall
prescribe the sizes of pearl shells which it
shall be lawful to take. This 1s & large
power to put in the hands of the Gover-
nor-in-Council or of the inspector. The
classes of sbell which are found in the
western and the eastern pearling grounds
are very different. West of Cossack we
find that the shells will range up to
5,000 per ton, the average being about
3,000. Then on the 80-Mile Beach the
sbells range from 1,600 to 1,700 to the
ton. Now the inspectors appointed will
have to take into consideration, when
fixing a minimum size, the different sizes
of shell in the different fishing localities.
For example, the shell west of Cossack,
while it is being matured, is very swall,
and averages 3,000 to the ton.

Tae CoLoNIAL SECrRETARY: Some of
the shell west of Cossack ia the biggest
in the world—the Montebello shell, for
instance.

Horv. R. LAURIE: 1 am quoting a
gentleman who has been engaged west
of Cossack for over five years, in manag-
ing a fleet of more than 20 vessels.

Tae CoroNiaL SecreETaRY: But you
have heard of the Montebello shells ?

How. R. LAURIE: I have, At the
same time, my inforzant says the shells
avernge 3,000 per ton, and that the
average of shell ov the 80-Mile Beach
is 1,600 to 1,700 a ton. There is no
doubt about the shell west of Cossack
being mature; and the inspector would
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have to use great discretion in view of
the fact that the shell, though small,
might be mature,

Teae Coroniar Secrerary: That is
provided for by the words * varying such
dimensions for different parts of the
coast of Western Australia.”

How. R. LAURIE: Precisely. But
it may be provided that the minimum
size shall be four or five inches across.
If the shell is only three inches across
and yet mature, why punish the man?
There is no provision for acquitting him.
Clauses 71 and 72 provide for penalties,
and would punish the man and let the
vessel go free. The vessel would still be
licensed, and would be placed under the
command of some one else as so-called
owner, who would not be worth a shilling.
He also may be punished; yet the vessel
goes merrily on. Attention has been
called to this defect; and there is a
demand that the real owners shall be
dealt with. As to Clause 74, providing
a hospital fund, T may say that pearlers
consider there is absolutely no need for
this. Personally I think it ie not wise
to ask a coloured man to agree fo bavea
shilling per month deducted from his
wages for hospital purposes. The penrlers
are quite willing to provide all the funds
needed, and I am satisfied that they do
not wish this shilling to be deducted. It
is strange that while in our Workmen’s
Compensation Act we absolutely assure
our own workmen in the event of injury
while in our service, we ask coloured men
to submit to these deductioms. If the
pearling industry is of some benefit to
Western  Australia, then if pearl-
fishers fall sick while engaged on the
veasels, the industry ought to be able to
support them while in hospital. Some
remark was made about the fishermen
coming ashore; and a member ridiculed
the idea that the wmen should come om
shore as they do while the vessel is under
repair. But there are only two places in the
North where vessels come for repairs—
Broome and Beagle Bay; and in Beagle
Bay there is probably not a white man
within 100 miles of where the vessel is
lLeached. As to Broome, the men do
come ashore; and I think it quite
right that they should not come ashore
excepl under permit. To my mind
it is nonsemse to say that by making
this provision we shall interfere with
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federal rights. It must not be for-
gotten that if we do not take precautions
to make the men obtain permits to come
ashore the Federal Government may say:
“We shall not allow you to have the
coloured wen in the North at all” 1
say, knowing something of the conditions
in the North, that without eoloured labour
the industry cannot properly be carried
on; for no white man will work at diving
for six or eight hours a day on one of
those luggers ; and unless we take proper
precauntions so that coloured men are
allowed on shore at proper places only
and under permits, the Federal Govern-
ment may prohibit coloured labour in the
North; and that will be the severest blow
which the industry can possibly receive.
In that respect the Bill is most satisfac-
tory, and I trust members will give it
their support. Sowe small amendments
may be needed, but I think the Bill
satisfies the pearlers. It satisfies me;
and I am convinced, by the indorsement
which I hold in my bhand, that it is
approved of by those who are engaged in
the pearling industry in the North-West.
Question put and passed.
Bill read a second time.

FERTILISERS AND FEEDING STUFFS
ACT AMENDMENT BILL.

IN COMMITTEE.

Clanses 1 to 7—agreed to.

Clause 8—Seller to give invoice certifi-
cate to buyer:

How. R. LAURIE (West): Subclause
2 provided for the name of the seller as
well ag the registered brand of the ferti-
liser being given on the package. A
considerable quantity of fertiliser which
had to arrive next season would be
increased in price if the name of the
seller had to appear on the package.
Surely the brand of the fertiliser, which
had to be registered, was sufficient
guarantee to know who was placing it on
the market. He moved thai in Ymes 5
and 6 of Subclause 2, the words “the
name of the seller and ™ be struck out.

Amendment passed, and the clanse as
amended agreed to.

Clauses 8 to 30—agreed to.
Preamble, Title-—agreed to.

Bill reported with an amendment, and
the report adopted.
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ADMINISTRATION (PROBATE) BILL.
SECOND READING.
Resumed from 20th August.

Hon. F. M. BSTONE (North): The
Government are to be congratulated on
bringing forward a measure of this
nature, and I trust that the Bill, with a
few amendments I shall propose in
Committee, will pass. The law of
administration is somewhat confusing,
and a consolidation measure of this kind
will assist the practitioners, the Judges
of the Court, and the officials considerably
in the carrying out of administration.
Clause 14, to my mind, materially affects
the puablic, so to speak. It deals with
the administration of estates in cases of
intestacy, and to what extent the husband
or wife shall benefit under such intestacy.
By the present law, if the wife dies the
husband is entitled to the whole of the
personal property, and to a certain in-
terest in the treehold property. On the
other hand, if the husband dies the wife
is entitled to one-third of the personal
property, and the remaining two-thirds
are divided amongst the issue. The
widow has the right of dower on the
freehold of lands, and the clause proposes
to alter that in a way that I think is
very good. Where the net value of
property does not exceed £500, the
husband or wife becomes entitled to the
whole, and according to Subclause (B),
where the net value exceeds £500, to the
sum of £500 absolutely, and alse to one-
half share of the residue where there is
no issue surviving; "“und where issue
survives, the husband or wife shall be
entitled to one-third share of the residue
and such issue to the remaining two-
thirds.” Members will see that will
alter the husbend's interest; he will only
get one-half where there is no issue, but
where there is issue tbe husband gets
one-third, the sawe as the wife. I
should like to see the clause go farther.
In the event of there being no issue and
no relations, the other half goes to the
Crown. 1 think that is what we require
to amend. I do not see the reason why
because a person dies intestate—the wife
agnd husband may have been ihe means
together of accumulating money—in the
event of there being no relative, that the
husband or wife should only take one-
hulf, and that the other half should go to
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the Crown. We should amend that
clause so that, in the event of the hus-
band or wife dying, the whole estate
should go to the survivor. The Crown
gets the benefit of the duty, which is
quite sufficient for the interests of the
Crown. 1 think the clause should be
amended farther with reference to the
other balf that would go to the relations.
Supposing a husband or awife diesleaving
property, the wife or husband gets the
£500, then half the bualance, and the
other bhalf may go to some distant
relation. 1 have known of cases in this
State, under the law as it at present
stands, in which the wife has taken one-
third and the other two-thirds have gone
to far-distant relations outside the State,
of whom the wife or the husband knew
nothing. They came in, got two-thirds,
and the wife in one case that I know of,
who with her husband had accumulated
this money, was left in rather poor
circumstances, but if she had received
the whole she would have been comfort-
ably off Unfortunately there was no
will, and the distant relations who had
never been seen or heard of suddenly
came into the two-thirds. I should like
to see, where the husband or wife has
certain relations, that they should come
into a certain share; [ mean brothers or
sisters. But it shonld not go farther.
There is no reason why nieces, nephews,
cousine, or aunts should come iuto a
share. In Commitiee that iz a matter to
thresh out and see what we can devise
whereby the wife or the husband shall be
protected toa certain extent, so that the
remaining half shall not go to distant
relations, as is provided for by the Bill
and as is the law at present. I think
where the husband orv wife has been
resident in the State, and has been
the means of accumulating an estate and
has no issue, even where there are
brothers and sisters—I am not wedded
to such relations receiving a share of the
estate—the wife or the husband should
take the whole. There are certain
technical points that require to be altered
in Committee, and when the clauses are
being considered I propose to deal with
them. I do not think it is necessary to
dwell on them at present.

Tae CoLoNiAL SeckETARY: Will the
hon. member put the amendments on the
Notice Paper?

(COUNCIL.]
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How. . M. STONE: If the Com-
mitfee stage is put off for a reasonable
time I will put any amendments which
oceut to me on the Notice Paper, There
is one very good clause in the Bill. A
surety may find an administrator wasting
an estate. I have been consulted time
after fime in this matter, and I have
found no means of getting overit. A
person has become a bondsman for an
administrator, and he finds the adminis-
trator iz wasting the estate. There are
no means of compelling the administrator
to administer the estate properly. Under
one clause of the Bill a surety can come
to the Court and get relieved.

How. J. W. Hackerr: To what clause
do you refer ?

Hoxn. F. M. STONE: Clause 33. A
clause dealing with claims provides that
the executor or administrator can force u
claimant to come into Court and to prove
his claim. A person may give notice of
a claim, which is disputed, and the
executor or administrator cannot admin-
ister the estate because this claim is
hanging over his head. By the Bill he
can give notice to the creditor, who must,
within a certain time, proceed to prove
his ¢laim. That is a very necessary pro-
vision, Then the exeecutor may pay
debts, a¢cept composition, and allow time
for payment. I should lke to see a
clause providing that the executor or ad-
miniztrator, when a claim comes in, may
require the claimant to support his claim
by declaration before a justice of the
peace. Thai is the comrse now adopted
by the Curator of Intestates Estates. If
I send in a claim to him, he requires me
to make a declaration and to give evi-
dence in support, so that he may investi-
gate and settle the claim. That provision
is of considerable assistance, because
when claims are made on an estate the
executor or administrator frequently does
not know whether to settle or not; and
if the claimant is obliged to make a
declaration before a justice of the peace
and be liable for perjury, this obligaution
may often be the means of stopping
bogus claimas. 1 do not like Clauses 52,
53, and 54, with reference to district
agents. I do not see the necessity for
the provision, and I think it would be
very dangerous. I take it we propose to
appoint clerks of Local Court as agents.
If not, we shall have to appoint solici-
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tors, who will require some remuneration,
which will be an expense to the Govern-
ment; so I think the intention is to
appoint Local Court clerks. Then the
papers have to be taken before such
agents; and in cases where the eatate
exceeds £500 in value the papers must
be sent to the registrar to obtain pro-
bate. I think that would lead to
much confusion and expense, and that
in case of estates of less than £500
the clauses would sometimes lead to
hogus wills being proved. What would
a Local Court clerk kmow about the
different requirements in a will? I
could undertake to ask any Local Court
clerk now appointed how to draw the
attestation clause to awill; and T am
perfectly certain not one of them could
draw such atiestation, nor is it to be
expected that they could. Yet the first
necessity in  examining a will is to
ascertain whether that clause has been
properly drawn, and then to ascertain
whether the will is properly signed; and
aJudge often requires additional affidavits
and additional evidence. But a Local
Court clerk could not be expected to have
that knowledge ; hence the papers would
go backward and forward, and much
expense would be incurred with respect
to estates over £500 in valne. But to
give the clerks power to grant probate in
estates of less than £500 would be
equally inadvisable; for such estates are
just as important to the beneficiaries as
are estates which exceed £500 in value to
those concerned, and the same protection
should be afforded to small estates as to
large. The clerk might grant probate
erronecusly; the executor might get hold
of the money; and it wmight disappear
before it could be stopped. I believe
about 130 probates and about 230
administrations are taken out every year
throughout the State. In England there
are, of course, district registries ; but the
registrars are qualified men receiving
high salaries, and living in densely-
populatéd districts. 1 think there isa
district registrar in nearly every county
in England and Wales ; but the popula-
tion of each county is cousiderably larger
than that of this State; hence it is
necessary to bave these registries in
England, so that there shall not be an
accumulation of work at the principal
registry. I believe there are not more
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than, say, 400 administrations and pro-
bates going through our Supreme Court;
therefore we need not fear an accumnula-
tion of work. If it is thought that
this provision for district agents would
facilitate probate, I say it would be
the mweans of throwing money into
the pockets of professional men. The
only other matter I have to deal with is
the duties. I shounld haveliked to seethe
duties on deceased persons estates collected
as in Eogland. The Bill proposes that
before obtaining probate the duty shall
be ascertained and paid, and that the
executor may give a mortgage on the
property of the deceased, as security for
the Quty. And if there be no money in
the bank, but the estate consists of land
merely, he can give a security over that
land for the duty; but I do not perceive
how that can be done under the Bill, for -
this reason. Before the executor can get
probate from the Court, the registrar
must certify on the probate that all dut;
has been paid, and must not part wit
the probate until the duty is paid. If
there is money in tbe bank to start with,
the banker will not part with that money
until probate is prodaced to him; there-
fore until the executor gets probate, how
can he draw money from the bank to pay
the duty ? The registrar cannot part
with the probate until the duty is paid;
and to get the money the executor must
go to the bank with the probate so that
he way draw a cheque.

Hoxn. G. RawperL: Cannot the regis-
trar exhibit the probate without letting
it out of his hands?

Hon. F. M. STONE: No.
92 provides that—

If, after the grant and before the is:ue of
probate or administration, the duty in respect
thereof is secured to the satisfaction of the
commissioner, or is in part paid and in part
so secured, the Master shall canse the probate
to be produced at his office and before any
Court, at the expense of the executor or
administrator, aa occasion may require.

But bow can its produciion be secured ?
If the executor borrows the money to
pay the duty, he can give security. But
take the case of lands under the Lands
Titles Act, The Commissioner of Titles
requires the probate w be produced to
him before he will register the executor
as proprietor, to enable him to give
security for the probate duty. But
the Master cammot produce the probate,

Clause
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save in his own office or before the Court.
But there is another clause providing
that the Master shall not produce it.
Clause 127 states:—

No will or codicil of any person dying after
the commencement of this Act shall be
registered, or be admissible or receivable in
evidence, except in criminal proceedings or
upon application for probate or administration
until probate or administration in respect of
the estate comprised therein shall have been
isgued or obtained.

So we find that Clauses 92 and 127 are
coutradictory. The executor needs the
title deed as security for the probate
duty, and to get the title deed he has to
produce the probate at the Titles Office,
but cannot get the probate till the duty
iz paid. In England the system is
different. The probate is issued; the
duty is wade a charge on the land ; and
the execator must not pay any legacy
until he pays the duty. The whole
responsibility is thrown on the cxecutor,
who takes great care that he does not
part with the legacy or other personal
property until the duty is paid. With
reference to land, the duty is made a
charge upon the land, and the person to
whom the land is devised gets it subject
to that charge. I think that procedure
is simple. But by the Bill, it we charge
the land with the duty, and we apply at
the commissioner’s office to obtain a title,
the commissioner will refuse to issue a
free title until we produce a receipt from
the Commissioner of Taxes showing that
the duty is paid. As to the personal
roperty, the executor would not pay a
Eaga.cy unless the duty was paid.
there was no personal property the land
must be charged, and the Commissioner
of Titles would not issue a certificate
unless the title was subject to that
charge, or in cuage of the executor re-
quiring the momney for the purpose of
paying the duty, the commissicner would

ascertain that the certificate was given

for that purpose before he registered the
executor as propriefor. I think we may
be able to' draw such amendments as will
make the Bill simpler. All we need is
to provide for the collection of duty, to
give every facility to the ezecutor to
pay that duty and pet the estate
administered, and not to hinder him.
As to one matter touched on, to add a
clause enabling an executor or adminis-
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T do not like that. It will simply be the
means of bringing inte existence what we
may call professional executors in this
country, perseos who will get hold of
illiterate people to appoint them execu-
tors, so that commission may be charged.
It may be said that as thereis u company
which charges commission, why should
not individuals do the same? That
company was appointed to meet the case
of persons who could not get persons to
act for them as executors or administra-
tors, and there are cases in which persons
have declined to act and the company has
taken over the trusts. In my experience
the company has been found very useful
indeed : in many cases executors have
been relieved from their trusts and the
company has taken them over. But if
we provide o this Rill for commission,
profcssional ezecutors will come into
existence, persons who will advertise
themselves ready to act as executors, and
these persons will canvass people to be
appointed executors. They will be ap-
pointed, but they will enter into mno
security, while the company is under
security. If a person desires to appoint
a trustee or executor, and desires to give
them commission or an amount, it is -
very easy tomention that in the will ; but
often friends are appointed who say © We
do not want anything; we will do for
vou what you would do for us; we
don't want commission,” and it is left
out of the will. TIm appointing executors
people appoint their friends, and they do
that because they are willing to help one
another. Tt is done gratuitously for the
purpose of helping one another. Once
we allow commission we shall have the
professional executor, and the illiterate
person will be dragged into his meshes.
There will be no security for the due
and proper administration of an estate
by the professional executor. For a
considerable number of years in this
State we have carried on without com-
mission, and I do not know of any
case in which persons have refused to
act because they have not received com-
misgion. It is more becanse estates are
complicated and persons have other busi-
ness and cares to attend to that they do
not wish to act. Itis not for the reason
that commission is not to be paid them,
and it would be only a few pounds after

trator to charge commission on an estate, | all, which would be no inducement for
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persons to act. But the professional man
will go round and get so, many estates to
administer. Under the Cowpanies Act
a certain amount must be deposited as
security for the due administration of
an estate. For that reason I do not see
any reason to alter the law. There is an
agitation by certain professional men to
have commission allowed, but I have
never had a single case in which & person
has refused to administer a will in con-
sequence of not receiving remuueration.
This Bill was passed during a previous
session, but was thrown out in another
place in consequence of the provision in
regard to commission being inserted. I
hope the House will not insist on such a
provision being ivserted in the Bill, for it
i# a useful measure and commends itself
in every way, with certain alterations
that may be discussed and made.

How. A. G. JENKINS (North-East) :
I would like to join issue with Mr. Stone
with regard to his remarks as to the
provision which he says is not desired or
wanted in this Bill —theprovistonallowing
executors and administrators commission
on an estate that is realised by them.
Mr. Stone detailed very fully in his first
remarks on the Bill the very onerous
dinties cast on eszecutors. At length he
pointed out certain clauses containing
provigions of what executors had to do
and what they had not to do, and the
trouble they were put toin administering
an estate, and the hon. member believes
that all this work should be done for
nothing. Then the hon. member pointed
to & company as being a very serviceable
company, becunse they do this work and
are allowed to charge commission. There
can be no logic in that argumeat. If a
company is protected and guarantees w
sum of £10,000 and probably has
estates in its custody of hundreds of
thousands of pounds, if that company
puts up only & small deposit, where is
the logic in saying that there is security
with the company, but no security with
an executor who has to manage one
estate? I ecould understand the logic if
the company had to muke a deposit for
each estate. An executor is appointed to
administer one estate, and the security is
quite sufficient to the beneficiaries under
the will, becanse the executor is very
likely to be a personal friend of the
testator.

[15 Seeremeer, 1903.]
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Howx. J. A. THomsox : They are trusty
persons.

Hon. A. G. JENKINS: Is it fair
that persous should be put to trouble and
expense without getting recompense or
being allowed any recompense at all? If
the House pardons me, I would like to
go somewhat fully into the law ou this
subject and to the facts leading up to
the present position. This amendment
was first moved in the Probate Bill of
1901 by Mr. Moss, and was accepted by
the then leader of the House, Mr.
Sommers, who spoke in favour of the
Bill, and it was also accepted by the
honorary Minister, Dr. Jaumeson, who
also spoke in favour of the amendment
and agreed to its being inserted in the
Bill. The amendment was not agreed to
by the Assembly, and the Bill was
dropped. The next session the amend-
ment was not even considered in the
Assembly and the Bill was sent to this
House, where the amendment was again
ingerted. On that occasion Dr. Jame-
son, the leader of the House, and Mr.
Moss, the honorary Minister, both spoke
in favour of the amendment, and thought
it a very important clause to include
in the Bill, but this session a change
has come over the spirit of the dream.
The Minister in charge of the Bill opposes
the amendment, when his previous col-
leagues in the Ministry had been such
ardent supporters of the claunse. It is
hard to discover the reason. The Aet
in force at the present time is 24 Vict.,
No. 15, and according to that Act,

It shall be lawful for the Supreme Court to
allow to any administrators of the eoffects of
any deceased person such commission or per-

centage out of the nssets as shall be just and
reasonable for their pains and trouble therein.

Supposing a person is appointed an
executor and does not desire to go on
with his executorship and remounces
probate, some otber person can be ap-
pointed as administrator. When that
administrator realises on the estate he can
get commission, and the Conrt allows him
what is just and fair commission. Mr.
Stone says that is because he has to find
sureties, butit is becanse be has to realise
the estate. An executor who may huve
equally as much trouble and be equaliy
as responsible a person, although he does
not find a surety, is not allowed any com-
mission. One gentieman can get a com-
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mission and the other cannot. Under the
Settled Lands Act of 1892 there is this ‘
provision :— |

The Court or a Judge, may, by order,
anthorise the trustees of a settlement to
retain for their own use out of the income of
the trust property, or in ¢ase of a sale by the
trustees out of the proceeds of the trust
property, a reasonable sum by way of com-
mission for their pains and tromble in the
management or sale of the property ; but ne
such commission shall be allowed at a higher
rate than five pounds per centum of the in-
eome or proceeds. An order under thia
section may be made upon summons or peti-
tion, or, if the settlement is a will and the
executors are also the ftrustees of the settle-
ment, upon an application to pass the accounts
of the executors.

These gentlemen have not to get sureties,
yet according to the law at present they
can get their commission. Where is
the argument in depriving an execu-
tor of his right to commission when
at the present time he can get commis-
sion on realty but not on personalty ? If
mewbers will read the Act of 1892 they
will see that an administrator i3 entitled
to his commission ; but the first schedule
of the present Bill repeals Sections 6, 7,
B, and 9 of 24 Viet., No. 15, and takes
away the right which at present exists,
and gives nothing in return. If the Bill
becomes law, neither an administrator nor
an executor can get commission. I am
gure it is not intended to deprive any
administrator of a right which he already
possesses. The law has been in foree in
some of the Australian States for 20 vears.
At present it is the law in all the Aus-
tralian States and in New Zealand. If
the professional executors are going to be
such a bogey, how is it that they have
not become a bogey in the other States ?
It it was found that in the other States
men go round canvassing for estates and
reap immense benefits from them, there
would have been an ountery, and the law
would have been repealed, but the law has
been in force all these years and it has
not been found to work any evil yet.
I fail to see why such an onerous burden
should be cast on persons unless they
are adequately remunerated. It is very
well to say that a man should bequeath
a present to his executor; but how many
men know that this is necessary ? How
many men have their wills drawn up by
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lawyers ? A very wealthy man may
make 2 will leaving a legacy to his |
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. executor; but at death the testator may

not be worth the amount of the legacy,
though it be a first charge on the estate.
Surely the fair method is to leave the
executor’s remuneration to the court, who
will have the whole of the facts, the
papers, and the accounts before them,
and will be in a position to say wbat
amount should be allowed, whether it
should be one per ¢ent. or five per cent.
I am prepared to move that the remu-
peration, as in other States, shall not
exceed five per cent. To raise the cry of
“ professional executors,” and to say that
because there is a company bere doing
the work of executors, anybody who does
not want to be an exzecutor should forece
all the business on the company, is
utterly illogical. A man is asked to do
a large amount of work, and perhaps to
expend much time and money; and to
ask him to forego all benefits in respect
of his duties is hardly fair. For two
sessions this House has almost unani-
mously supported my proposal to insert
such a clause—in the first case without a
divigion, and in the second case there
were only five members out of a full
House who voted against the motion, I
think the clause is entitled to fair con-
sideration from another place; I shall
move that it be inserted; and I hope
that the House will ingist on its
ingertion.
Question put and passed.
Bill read a second time.

ADJOURNMENT.

The House adjourned at 9-34 o’clock,
until the next day.



